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ABSTRACT

The Commission Smart Regulation Communication of October 2010 has outlined
the measures intended to ensure the quality of regulation throughout the policy
cycle, from the design of policy and law drafting to its evaluation and revision. As
a new plan towards future governance, the smart regulation is expected to help
achieve the ambitious objectives for an effective, sustainable and inclusive growth
set out by the Europe 2020 Strategy. The smart regulation is, however, a shared
responsibility and its success will depend on all institutions and stakeholders
involved in the creation and enforcement of EU policies. The goal of this
regulatory concept is to provide a more efficient regulatory process and make it
more responsive to changes challenging the regulatory space. The basic ideas of
the “smart regulation” are as follows: a better legislative process (including regular
assessment of the legislation), cooperation between all subjects included in the
process (Parliament, Commission, Council, Member States, other stakeholders),
and better consultancy with the stakeholders. Regardless of the instruments that are
employed, a truly “smart regulation” should be a responsive regulation, a
regulation that promotes the interests of citizens and provides a full range of public
policy objectives.
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EBpOHCKO 3aKOHOJaBCTBO

I) yBO[,

Perynanuja je penaTuBHO HOB M3a30B y Pa3BOjy (MPUBPEIHO)IPAaBHHUX HAyKa
U jaBHe ympaBe. Kao KoHIeNT, perynandja je, HapoO4HTO Y IHOEpaiHo]
€KOHOMCKO] TE€OpUjH, MPEACTaB/beHa Ka0 MHTEPBEHIIM]a Jp)KaBe yCMEpeHa Ha
OTKJIaFharbe HEOCTaTaKa TPXKHUILTA, OTHOCHO MEIIambe JIPKaBe Y aKTHBHOCTH
npuBaTHUX cTpana. Tako je u perynatopHa peopma oapeleHa kao ,,Ipomec y
KOjeM je Haracak CTaBJbeH Ha TOOOJbIAEke KBAJMTETA PETYIAaTHBE KpPO3
yHanpehewe pesyirara, CMamemhe TPOIIKOBA, KBAJIMTETa M IIPUMEHE
perynaruje.”> Hermro Bume nam roopu aedunuiuja CeeTcke GaHKe, Tie ce
KaXe Ja je ,[JIJaBHa yJora peryianje y TOMe IITO ce OaBU TPXKUIIHUM
HEJ0CTAaIlIMA KOjU CIpedaBajy TpOdyKTHBHe HHBecTHimje u pact.”* Ho,
[JIaBHHU IPOTArOHMCTHU IIpoLieca BPJIO Majo TOBOpPE O MPUPOAU peryialyje,
orpaHnuaBajyhu ce camMo Ha WeH IWb. YuTaBa cTpaTeruja ‘mameTHe’
perynanuje y EVY, koja je kao o0nuk perynaropHe pedopme mpeaMeT oBOT paja,
HE OJICTYTIa O] OBAKBOT CXBaTama peryiaiyje, na ou 3aro Tpedayio y Hajkpahum
[pramMa yka3aTd Ha CYIUTWHY KOHIenTa peryiamuje. Ca MHCTPYMEHTATHOT
acrekTa 0OMYHO ce yKa3yje Ha paBHy HOPMY Kao MHCTPYMEHT peryialuje, anu
ce OHa MOTPEITHO U3je/lHauaBa ca ‘JEeruciaTuBoM .0 Ve TOMMAame KOHIENTa
perynanuja o0yxBaTa HacTojama JIpKaBe Ja yTUYe Ha JAPYILITBEHO MOXEJbHO
TIOHAIIAkE, TIa y TOM CMHCIY perylanuja MpeacTaB/ba OONHMK JeToBama
Jp’KaBHOT arapara Kao aJlTepHaTuBa IPyruM OONUIMMA yTHIaja Ha eKOHOMCKE
TokoBe. lllupe monmame ykibyuyje APYIUTBEHY IpPUPOAY perynaiyje, koja
‘Ipunaza’ CBUM TPXKMIIHUM CyOjeKTHUMa, He CaMo APKaBH, U HE MOApa3yMeBa
CaMO HOpME Kao TEXHUYKHU CAaCTOJaK PEeryJaTopHOr cucteMma, Beh mpesicTaBiba
TPOIIEC UCKa3HMBamba, HOPMUPamka U ycKiIahuBama pasImIuTiX HHTEpeca.

IT) CBPXA

EBporicke 3emibe, a MOCEOHO 3eMJbe Y TPAH3UIM]H, UMaJle Cy 0e3 n3y3eTKa
JyTH IEPUOJT Y KOjeM Ce CyTpeMarHja Ap»KaBHOT U MOMTHYKOT arlapara Hajl CBUM
JPYIITBEHNM TOKOBMMA, T1a U HaJl TPKHUIITEM, OUMTaBalia Kpo3 Tponudeparyjy
TIPABHUX MPOITKCA ¥ TPEHANIAIICHY perieMEeHTapHy auMeH3ujy. O apiKaBHOT

2 Barry Mitnick, The Political Economy of Regulation, New York, 1980, ctp. 2, 7.
3 OECD, OECD Report on Regulatory Reform — Synthesis, Paris, 1997, ctp. 6.

4 World Bank, World Development Report 2005, A Better Investment Climate for Everyone,
Washington, 2005, ctp. 10.

5 UncTpyMeHT gapymTBeHe perymammje, Tako: Eyrem Ilycuh, [dpywmeena pezyrayuja,
3arpe6, 1989, ctp. 6.
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EBPOHCKO 3aKOHOJaBCTBO

MHTEPBEHIIMOHN3MA Y TIPUBPEIM, 3€MJb€ HE CaMO Da3BUjEHHX TPIKUIITHUX
cucteMa, Beh W OHE y KOjUMa ce TpXKHINTe TEeK pas3Buja, kpehy ce ka
‘perynaropHoM ympaBibamy’ (decTo KopulllheH nojam ‘regulatory governance’),
CIIOYKEHOM CHCTEMY HHTEpAKIIHje MHOTUX JpYKAaBHUX U HeIpKaBHUX akTepa.® Y
OBOM CIIO’KEHOM CHCTeMY KOHTHHYHpaHE HHTEpaKIHje yuecHruKa y 3embama EY
¥ Ha HUBOY 3aj€THHUIIC JI0J1a31 10 OPOJHUX MHOBAIM]a Y PETYIaTOPHOM MPOIIECY,
HAPOUYHTO HETOBOM Haj3HAYajHHUJEM aceKTy — JieruciaatuBHOM. OBe WHOBAIH]E
10 MpaBWIy MMajy 3a IWb Ja T00O0JbINAjy PEeryJaropHd Tpolec, YYuHE Ta
JIeIOTBOPHUJUM, JEHOCTABHU]UM, PALIMOHATHU]UM, JeHOM pedjy 6osbuM. bosba
perynamuja ce oOMYHO JeuHMIIE Kao ,IMpa CTpaTerdja modoJbliama
pErynaTopHOr OKBHpa, Koja oOyxBaTa HM3 WHHUILIMJAaTHBA Ja CE€ KOHCOJIUAY]E,
Ko/MHKyje U TojeHOCTaBU 1ocTojeha perynaryisa 1 Ho0oJsblIa KBAIUTET HOBE
perynatupe Kpo3 MpoleHy NoTeHnujaaHor yruuaja.”’ Tlocnemmux romuHa,
THIOTOTOBO HAKOH CBETCKE €KOHOMCKe Kpuse, y okBupy EVY ce mocsehyje Bemuka
MKy PEryIaTopHO] MOJMTUIM M JOII BHIIE MCTHYE HEOIMXOIHOCT CTBApama
TIOJICTUIIAJHOT PETYIaTOPHOT OKBUpa KOju he yBakaBaTh HWHTEPECE CBHX
3auHTEepecoBaHMX cyoOjekara. Ocnamajyhu ce Ha pe3ynTare jaBHE pacipaBe O
TIpaBIMIMa PEryJIaTopHE MONUTHKE, EBporcka KOMUCH]ja je TIPeUIOKMIa OKBHP
Oynyhe ocHOBe 3a MOHOIIEHE W OLEHY IEIOTBOPHOCTU TMpomuca, koja he
omoryhutu 1a ce TOCIOBame YHyTap jEAMHCTBEHOT TPXKHUIINTA OJBMja HA
npaBefiaH M e(eKTHBaH HauMH, a Koju he y MCTO BpeMe IUTHUTHTH pajHHKE,
moTporade, 3apapbe 1 okomuHy. Kako Harmarmapa Kommicuja, cBpXa HOBOT
NpUCTyTIa pPeryjianyju je ,,IPOMOBHCAme HMHTepeca TpahaHa M OCTBAPCHE
YUTABOT [Mjara3oHa IMJbEBa jaBHE MONUTHKE, of o0e3dehema (uHaHCHjCKE
CTaOMIIHOCTH, 710 KJIMMATCKHX TPOMEHA... Y3 JOMNPHUHOC KOHKYPEHTHOCTH
npenyseha”.® C 063upom Ha To 1 ce HaBOIM /14 je b pedopMe PeryIaTopHe
TIOJIUTHKE TIOjeHOCTABIBCIE PETYJIATUBE M CMACHE aIMUHHUCTPATUBHOT

6 OECD, Regulatory Policies in OECD Countries: from Interventionism to Regulatory
Governance, OECD, Paris, 2002.

7 Andrea Renda, ,Better Regulation”, y: CEPS, Policy Making in the EU — Achievements,
Challenges and Proposals for Reform, Brussels, 2009, p. 40.

8 Stakeholder Consultation on Smart Regulation, http://ec.europa.eu/governance/better
regulation/smart_regulation/docs/smart_regulation _consultation en.pdf .

9 European Commission, Communication from the Commission to the European Parliament,
the Council, the European Parliament, the European Economic and Social Committee and the
Committee of the regions ‘Smart Regulation in the European Union’, COM(2010) 543 final,
p. 2. (maspe y Tekery: Smart Regulation Communication). loctymHo Ha VIHTEpHET agpecu:
http://ec.europa.eu/governance/better regulation/ documents/com 2010 0543 en.pdf.
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EBpOHCKO 3aKOHOJaBCTBO

Tepera, OlleHa mocrojehe mnermcnarnBe W yHampehuBame HMIUIEMEHTAIN]e
NpoIHca KOjU Ce JIOHOCE, yKa3yje Ha YMILCHUILY Jla, MaKo j€ IMbHA (PyHKITHja
JIOMUHAHTHA, KOHLIETIT APYIITBEHE perynaiuje 1o0uja Ha 3Hauajy. [Ipe nero mro
ce ykaxe Ha ocHOBHe wjeje Caommrema , namemua pezyrayuja’, Kao
HOCTIEAET JIOKYMEHTa OJ1 3Hayaja 3a peopMy perynaropHe nomuruke y EV,
HEONXOMHO je YKparko yKa3aTh Ha HajOMTHHUje Mepe W H3BOpE KOjH CY
TIPETXOIHIIHL.

I1I) MEPE Ey

Jyma 2001. romume, mocie o6jaBibUBama eKCHepTCKOr u3pemrTaja,!0
Komucuja je mpencraBuna cBojy bemy kwury (White Paper) o Eporckom
ynpasJbawy (European Governance) KOjoM ce HaCTOjJU YKa3aTu Ha HU3 IpooOnema
y (hopMmyIHcamy U CripoBol)erby MaHEBPOIICKE PETYIaTOpHE TTONMUTHKE U H3JIaXKe
HM3 TIpEUIOra 3a HoboJbIlame 6e3 morpede Mermwama OcHuBaukor yrosopa.!l
YumeHuiia 1a Tpeda yCKIIauTH MpaBHE cHCTeMe 27 ApikaBa, 00e30eIUTH jeTHO-
00pa3Hy NpUMeHY JIETHCIIaTHBE, 3AIITHTH HHTEPECe IP)KaBe, jaBHOT U IPUBATHOT
CEeKTOpa, yKa3yje Ha HEOIXOJHOCT He caMo JIo0pe capaame MHCTUTynMja EY u
HAIMOHAJIHUX TeJa, Beh 1 3ajeTHNUKH TPy[ y TIOCTYIIKY JOHOIICHa 3aKOHA KaKO
Ou OHM OWNHM jeHOCTABHUjU, NETOTBOPHUJU M OOJbM Ca CTAHOBHIITA CBUX
yKibyueHuX cybjekara.!2 [TputoM ce ca acIiekTa IaHeBPONCKHX PErylIaTopa Mopa
TIOBECTH padyHa O TOME Ja JieTMCiarhBa Oyle y CKiIaay ca TPUHIMIAMA
CYNCHIMjAPHOCTH H TPOIOPIIMOHATHOCTH, INTO JONATHO KOMIUIUKY]je
nerucnarushy npouec y EV.13 Beh cnenehe romume y Bpeme mpescenapama
[Mpomuja, Komrichja je ycBojuiia HU3 Mepa perynaropae pedopme, mel)y kojuma ce
KA0 Haj3HAYajHHje NCTIYe YITyTCTBO 3a MPOIEHy yTuIaja (impact assessment).14

10 Mandelkern Group on Better Regulation, Final Report, November 2001.

11 Eyropean Commission, European Governance: Better lawmaking, COM{(2002) 275 final,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2002:0275:FIN:EN:PDF.

12 Brochure: Better regulation — simply explained, Brussels, 2006, Unteprer: http://ec.europa.
eu/governance/better_regulation/documents/brochure/br _brochure en.pdf.

13 TIpe mokperama MHHIMjaTHBE 3a JOHOIICEHE HEKOT 3aKOHA, [IOTPEOHO je YCTAHOBHTH
cnenehe: 1) ma v je MHTEPBEHIIMjA 3aKCTa HEOMXOIHA, 2) /A JIK j PeaKiiija Ha HUBOY YHH]E
3aKcTa notpedHa, 3) 1a Jik Cy Mepe Koje Tpeda mpeay3eTy MPONOPIHOHATHE TOCTAB/HEHUM
mwseBUMa. Burie: Report from the Commission on Subsidiarity and Proportionality,
http://ec.europa.eu/governance/better regulation/documents/com_ 2010 0547 en.pdf.

14 European Commission, Communication from the Commission on Impact Assessment,
COM(2002) 276, 5 June 2002.
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EBPOHCKO 3aKOHOJaBCTBO

JIBe TommHe O MOHOmEewY beme Kmure, jemaH acmeKT peryiaTtopHe
pedopme, mehymHCTUTYIIMOHATHA capaqma W yTBphuBame oBnamhema U
o0aBe3a y peryaaTopHOM IMOCTYIIKY, ycariamnieHa je MelynHcTuTyimoHatHuM
yroBopoM o 00Jp0j peryianuju 3akjbydeHoMm m3mely Ilapmamenta, Caera
munncTapa 1 Komucuje (Interinstitutional Agreement on Better Regulation).!
Mapra 2005. romuae EBporicka komucuja je o6jaBmia CaonmTene y KoMe je
WCTaK/Ia TIpaBLe 6osbe perynammje,!® na 6u oxTo6pa mcre romumne Kommcuja
CauMHUJIA TIPOrPaM M0jeAHOCTABIbEHA U MPEBU/IENA CTOTUHY HHHIM]AaTHBA 10
2008. romquHe Kojuma je oOyxBaTWia KOAM(UKALM]y PEryJaaTuBe U YBOheme
Mepa YMMe Ce Ha MHTErpPUCaH HAauyMH CHPOBOAWIA pedopMma peryaaropHOr
oksupa.!” Mmajyhn y Buty Munbema u npeiore EBpOICKOr mapiameHTa y
BE3M ca Mepama 3a MoOOoJbLIAkE Peryialuje Koju cy UCTakHyTH y Pesomyrmju
o GosbeM 3aKoHONMABCTBY (Better Law-making) noweroj 9. cemtemo6pa,!S
oktoOpa 2010. roqune EBporicka komucHja 00jaBibyje CTPATEIIKH JOKYMEHT
nox HasuBoM Komynukaimja Ilamemua peeynayuja y EY'9 y xojem Hapomu
TpaBle Jajbe peopme.

IV) CAOPXKAJ

Caonmrete Komucuje ‘Ilamemna peeynayuja y EY’ cama mo cebu Huje
npaBHO oOaBe3yjyhu ToKyMeHT, Beh mpe cBera CTpaTelIKy TJIaH, KOjU y BEIHKO]
MepH yBakaBa HajOMTHH]e HJEje Koje je McTakao EBporcku mapiaMeHT y

15 December 2003 (OJ C 321, 31.12.3003, 1).

16 European Commission, Communication from the Commission to the Council and the
European Parliament, ‘Better Regulation for Growth and Jobs in the European Union’,

COM(2005) 97, SEC(2005) 175, 16 March 2005.

17 European Commission, Communication of the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions,
‘Implementing the Community Lisbon Programme: A Strategy for the Simplification of the
Regulatory Environment’, COM(2005) 535 final (Brussels, 25 October 2005),
http://ec.europa.cu/enterprise/regulation/better_regulation/simplification.htm; Commission
Working Document Third Progress Report on the strategy for simplifying the regulatory
environment COM(2009) 17, p. 2-4. Bun. xpononomku npenien y: Ragnar E. Lofstedt, “The
‘Plateau-ing’ of the European Better Regulation Agenda: An analysis of activities carried out
by the Barroso Commission”, Journal of Risk Research, 10(4), 2007, pp. 427-447.

18 European Parliament, Resolution of 9 September 2010 on better lawmaking (P7_TA(2010)
0311).

19 European Commission, Communication from the Commission to the European Parliament, the
Council, the European Parliament, the European Economic and Social Committee and the
Committee of the regions ‘Smart Regulation in the European Union’, COM(2010) 543 final.

13



EBpOHCKO 3aKOHOJaBCTBO

Pesomymmju o Gosbem 3akoHOmaBCTBY (Better Law-making). Y Caommuremy
Iamemna pezynayuja, Komucuja je Harmacuiaa Tpu ocHOBHe cdepe Ha Koje he
,, hamemua pezynayuja’” OUTH ycMepeHa.

1) INpBa chepa oOyxBara cam MOTUTHIKHA MPOIEC, OAHOCHO TPOIIEC U3PajIe
¥ IPEMEHe Tporuca, Koju he OUTH OleHeHH TIpeMa CTeTIeHY TPUMEEHUBOCTH U
e(eKTy KOju MOTY UMaTH Ha TPXKHUILHE CUTyalllje U Ha peryiucaHe cy0jexre.
Vctiye ce HEOIXOMHOCT 2 MPOMKCH Oy/Iy LITO jeTHOCTABHUjH, Pa3yMJbHBHUjU
U MpPUCTYNAYHUJU jaBHOCTH, Ha wmTa je Komucuja ykazana U y CBOJUM
U3BEIITajUMa O paJHOj CTPATETHju TII0jeJHOCTABIbUBAKA PEryIaTOPHOT
okpysema.20 HensocTaBHa CTaBKa je U CMam-eHhe aIMUHICTPATHBHOT TEPETa,
y udjeM je 1mwby Komucuja jom 2005. roguHe ycBOjWIIa 3ajeTHUYKY
MeTonoNnorujy 3a Mepeme.2l Cymehu mpema wusBemrajuma Kommucuije,
cTparervja IO0jeJHOCTaBJbEea MpPONHUCa je JOHENa 3HauajHe IMPEeAHOCTH
rpahannma u mpenysehuma.??2 Ho, Kommcuja je yBepeHa f1a je MOTpeOHO
YIOKUTH JOUI HAropa pajdl yKIamamka aJMUHHACTPAaTHBHHX MOTemKoha, a
noce0OHO je HarackiIa Hy»KHOCT J1a 3eMJbE WIAHUIIEC OTKIIOHE a[MUHICTPATHBHE
Oapujepe MoceOHO MpeMa CEKTOPY MaJluX M Cpemux mpeayseha.

[open yknamama aqMUHACTpATUBHUX Oapujepa, Komucuja nctude morpedy
pa3Boja cucTeMa MpOLEHe yTHI[Aja POIICA Y 3aKOHOIABHOM TOCTYTIKy. 23 [loues
ont 2010. romune Komucuja 06jaBibyje mpoleHe CBUX Mpeyiora Koju MOTry UMaT{
3HAYAJHU]U YTHUIQ], YKJbYUYyjYhH W peryiatuBy TOI3aKOHCKOT KapakTepa, Tjie
riopexn mporieHe yrunaja Komucrja pasmarpa u NOTEHIMjaJIHE alITepHATHBE. Y
by NOOOJbLIAEka TMOCTYNKa MpoleHe yruuaja, Komucuja je passuia
crielUUYHO yIYTCTBO 3a MpOLEHY APYIITBEHOr yTHI@ja peryiarupe’d u
oopMuna ofesbemHE 3a TIOMON OTKpHBAaKa M YKIIamamba aJIMHUHUCTPATUBHUX
norenkoha. butan eneMeHT y mOCTYTIKy MpOIeHe IPYIITBEHOT yTHuiaja je Ondop
3a npoueHy ytuuaja (Impact Assessment Board) opopMIibeH ca IIMIbeM J1a IPYKU

20 European Commission, Working Document — Third progress report on the working strategy
for simplifying the regulatory environment, COM(2009)17 (28 January 2009). UurepHer:
http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=COM:2009:0015:FIN:EN:PDF.

21 European Commission, Communication from the Commission on an EU common
methodology for assessing administrative costs imposed by legislation, SEC(2005)1329,
COM(2005) 518 final (Brussels, 21 October 2005).

22 Eyropean Commission, Third progress report on the strategy for simplifying the regulatory
environment, COM(2009) 17.

23 Yureprer: http://ec.europa.eu/governance/better_regulation/impact_en.htm.

24 Yurepuer: http://ec.europa.eu/social/main.jsp?catld=760&langld=en&preview=cHJ1dmlld0
VtcGxQb3JOY Wwh.
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EBPOHCKO 3aKOHOJaBCTBO

HE3aBUCHY KOHTPOJTY KBAJITETa yTHIIaja Koje je mpeasuaena Komucuja. Ondop je
dopmupan 2006. roauHe U 10 caza je 00jaBrO MPEKO YSTUPU CTOTUHE MHIIBCHA
Koja Cy JOCTyNHA jaBHOCTH, 2> a oprmamhen je um 1a 3axteBa on Komucuje ma
TIIOHOBM TIOCTYIaK MporeHe ytuiaja. [losutuBHO munubeme oBor Oxbdopa je
nperyciios 1a Komucuja u gopmanno npesnoxku onpehern akt.20 Y nomenytom
Caonmresy Komuicnja ctrde na Onoop He cMarpa oceOHOM MHCTaHIIOM, Beh
IPAKTUYHO OOJMKOM YHYTpAIllFheé KOHTPOJE M M3pakaBa CBOje HECIarame ca
OHMMa Koju cMarpajy na je Ombop moceOHa KoHTpoiHa MHCTUTYIHMja. Hauwme,
Komucuja wctnue nma OM TOCTOjambe TaKBOT MOCEOHOT Telna W TPU3HAE
NPUBUIIETH]je 3a OIEHY YTWIaja MPOMUCA HAPYIIIO HE CaMO HhEHO IIPaBo
JIeTHCIIAaTUBHE MHMIMjaTuBe, Beh U MHCTUTYIMOHAHY nonoxaj [lapnamenta n
Cagera, ¢ 003MpoM J1a cy OBe MHCTUTYLMj€ jeAMHE OBJamheHe Ja Mpemiaxy
u3MeHe W jomyHe mpemiora Komucuje, a y Kpajiboj MHCTAHIM M JIa YCBOjE
npernoxkene akre.2’ Tlopen mpolieHe yTHIaja Kao OONMKA ex anfe KOHTPOIE
3aKOHOZIaBHOT TIocTynka, y Caommrewy [lamemua peeyrayuja Kommcuja
Haramasa notpedy /a ce MaXma YCMEpH W Ha TPOLEHY JeJIOTBOPHOCTH M
yruuaja noctojehe perymaruse.28 To 6u 3Haumno yBoheme ex post KOHTpOJE.
Ogaksa mpakca, ucTHHa, Beh mocroju y nomeHy oapehenux nomutuka EY, kao
ILITO Cy jaBHE HabaBKe, HOPMHUpPAE MPOPECHOHATHNX KBAM(UKAIH]a U YCII0Ba
pana, a Komucuja HajaBibyje HEroBo MPOLIMPErhe Ha 0cTajle cepe perynaTtopHe
TIOJIUTHKE, Te O 0Baj MHCTPYMEHT, KOjU CE KOJIOKBHJAJTHO Ha3uBa ,,fitness checks”
TI0CTA0 MHTETPANHM Je0 ,mametHe perymarmje”.2® Wmajyhm y Bumy na ce
TPOITHCH CIIPOBOJIE Ha HAIMOHAIHOM HHBOY, U 1a OPTaHH Jp)KaBa WIAHUIIA MOTY
00Jbe J1a OIIeHE IPUMEHY TIPOTTHCa y TIPAKCH, TIPOIICHA ISIOTBOPHOCTH 1ocTojehe
perynaruBe he HECyMHMBO TIO/Ipa3yMeBaTH M aKTHBHY YJIOTY JIpyKaBa WIAHHMIIA.
[lus mposepe, npuMapHo, 010 OM yTBphHBame MpPEeKOMEpHHX MOTelKoha y
IPUMEHH, HEKOH3UCTEHTHOCTH, 3aCTapeliOCTH M OJCYCTBA JIEJIOTBOPHOCTH
nojermanx Mepa.30 Komucuja je o cana yBena HM3 Mepa momohm apikaBama

25 Ha Wurepuer ampecu: http:/ec.europa.eu/governance/impact/ia_carried_out/cia 2010
en.htm.

26 European Commission, The Working Methods of the Commission 2010-2014, C(2010) 11 00.
27 Smart Regulation Communication, ctp. 6.
28 Ibid., crp. 3.

29 Tpebarno 6 yKa3aTH HA YHECHUILY [a Cy CEKTOPH TOJHONPHBPEIE H CTPYKTYPHE MONHTHKE
Beh oOyxBalienn ctparemkom anamu3om. Bumern: Wuteprer: http://ec.europa.cu/
agriculture/healthcheck/index_en.htm, http://ec.europa.eu/agriculture/eval/index en.htm,
http://ec.europa.eu/fisheries/reform/index_en.htm.

30 Smart Regulation Communication, ctp. 4.
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uTaHAIAMa y TIPUMEHH KOMYHHTapHOT mpasa,>! ykmyuyjyhm u mepe
TPEBEHTHBHE MPUPOZIE, O KOjUMa TOBOpH y YIIyTCTBY 3a HpOLEHY YTuaja.32
Vkparko, momoh papkaBama wiaHuIamMa y ¢a3u crpoBohema mpormca
(okycupaHa je Ha To Kako Jia ce youe poOieMu y IPUMEHH U 3a00ul)e KpIleHme
TIPOITKCa O] CTPaHe CyOjeKara Ha Koje Ce OITHOCE, Kao M Jia CE YHAIPEIH CUCTEM
U3BpLIEHAa y ciy4ajy Kpiiewa. [lopen Tora, Komucuja cBake rogune o0jaBibyje
TO/IMIIIELE M3BEITaje O MpUMeHH TpaBa EY, oHOCHO Kpiemy KOMYHHUTapHOT
npaBa.33 V mumy 6osbe MMIUIEMeHTarmje erucaatise EY Ha HUBOy 3eMasba
yranuna, Komucwja y oBom Comnmrery mnpemiake MOOOJbIIake HE CaMo
IpeJIMMHUHApHE TIPOLICHE yTHI[Aja, Beh ¥ mepuoauuHe TpoBepe ex post, 3aTuM
u3paay IUIAHOBA WMIUIEMEHTAIMjeé HOBE peryjJaTHBe W KOHTHHYHPAHO
00aBeIlTaBambe JaBHOCTH O TOME KaKo 3eMJbE UJIAHUIE HMMIUIEMEHTHUPA]y
perynarusy.34 Tloctusame Behe e(pUKACHOCTM JNETMCIATHBHOT MOCTYIKA
nofipa3yMeBa M Behy JOCTYITHOCT peryiaTMBe W HEHO MOjeqHOCTaBbeme. 1o
3Ha4H Jia MPOITHCH MOPajy OWUTH MMCAHU JaCHUM je3UKOM M OMTH JaBHO JOCTYIIHH,
npe ceera nmyreM Mutepuera. IlIto ce tTnue mocrojehe perymaruse, Komucuja
Haramasa norpedy Jja ce IITO BHUIIE TEKCTOBA KOHCOMUIYje M KOmU(pHKYje U
TI031Ba 3eMJBC WIAHMIIE JIa TO FICTO YUHHE Ca HAIMOHATHOM PETryJIaTHBOM, Kao U
J1a je YYUHH JOCTYIHOM, YKIbyuyjyhu u npeko EUR-Lex portala.

2) Hpyra cepa nenoBama [lamemue pecynayuje je HarjaameHo Mone/hbeHa
¢ynkuuja. To mogpasymeBa 1a he ¥ OArOBOPHOCT 3a YCHEMIHOCT peryiaiyje
OuTH ToesbeHa M3Mel)y CBHMX Y4YECHHKA Yy JIETHCIATHBHOM MPOIECY, Kako
uacTUTYIM]ja EY, HalmoHATHUX Tema, MPoQeCHOHATHUX OpraHu3alyja and
Jpyrux JiMna Koja umajy jerutuman uHrepec. bymyhu na Caser EY u
[TapnamenT nMajy HajBehy yiory y AOHOLIEHY 3aKOHa, UCTHYE ce roTpeda ja
yIpaBo OBe HMHCTUTYLHje, mopen Komucuje kao QopmanHor mpeiarada
OpojHHX MpOIHKCca, IITO BHIIE MAXKE MOCBETE HMHCTPYMEHTHMA ,,00Jb€
perynamuje”’, HapoUUTO aHAJIM3€ TPOILKOBA M KOPUCTH Of MOJE€IMHUX TPOIHCa,
O/IHOCHO HUXOBOM YTHIA]y Ha €(pUKACHOCT MPHUBPENE U aJAMUHHUCTPATUBHU
TEepeT KOJU MPOY3POKY]Y, OAHOCHO Jla UCTIOLITY]Y CBE Mepe Koje Cy MnpeaBulene
HOMEHYTHM Mel)yHHCTHTYIIMOHAIHUM YTOBOPOM O 00Jb0j peryiaiuju Koju je

31 European Commission, A Europe of Results — Applying Community Law, COM(2007) 502.

32 Impact Assessment Guidelines, pp. 42-43. Wnreprer: http://ec.europa.eu/governance/
impact/commission_guidelines/commission_guidelines en.htm.

33 Yureprer:  http:/ec.europa.eu/community law/infringements/infringements_annual_report
_en.htm.

34 Ynreprer: http:/ec.curopa.ew/community law/directives/directives_communication_en.htm.

16



EBPOHCKO 3aKOHOJaBCTBO

3aksbyueH usmel)y Ilapiamenta, CaBera u Komucuje 2003. romune. [ltaBume,
EBpOIICKH €KOHOMCKH 1 COLjaHu KomuteT>> 1 Komurer pernona3® orsopeno
Cy UCTaKJIM CBOjy 3aMHTEPECOBAHOCT 3a MakeT mMepa O0osbe perynamuje. To je
noceOHO BaXKHO M3 pasiiora MITO OBE MHCTUTYIIMjE Y OKBUpPY MAaHEBPOIICKHX
npo(heCHOHANIHUX MpeXa MOTYy MOOHJIHMCATH eKClepTe M TuMe mHomohu
Komucuju y Bpiiewy npolieHe yThlaja npeajiokeHe u mocrojehe peryiaTuse.
Yak, ¥ HaAIMOHATHU OpPTraHM [pkaBa WiaHuia Mory nomohu Komucuju u
Cagery, Hajripe kpo3 Bucoky rpymy excriepara 3a 6osby perynarmjy (High Level
Group of Better Regulation Experts).37 Opie je HeonmxomHo ykasaTu ¥ Ha
YHILCHUITY J1a Cy TipoMeHe JIrcaboHCKOT yroBopa J0Belie 0 3HAYajHHje YIIore
napiaMeHara 3eMalba UYWIaHWIA y JIETUCIATHMBHOM IIOCTYNIKY HA HUBOY
uHcTUTYIIMja EY 1 HOBUMX MexaHm3ama KoHTpone uHctutynuja EY, HapounTo
110 TIHTaksy KPUTEPHjyMa CyTCHIMjapHOCTH. S

3) Tpeha cdepa xonuenra /lamemne peeynayuje noapasymena mro Behe
ydemihe 3aMHTEPECOBAHMX JIMIA Y PETYIATOPHOM TIpOLECy, Ymja O ce yrora
Tojagaa Mmpoxy’KaBarmbeM Mepruoia OTBOPEHOT 3a jaBHE KOHCYITAIHje ca 0caM
Ha JIBAHAECT Hezlema, moueB o 2012. ronune. Komucuja je jorr 2002. roqunHe
W3HeNa HI3 PHUHIINIA 32 yHanpeheme mpaxkce jaBHuX KoHcynTammja.3® Hamme,
¥ TIOpe1 ofipiIke Kojy Komucuja nma 3a yuui-eH Halpeaak y 0CTBapemby 00Jbe
perynanmje, MPHUCTHIIA Cy OpOjHH MPEATO3U 3a IMPOMYXKEHE Mepruoaa
KOHCYATaIMja M HHXOBO] 00Jb0j MPUCTYNAYHOCTU CBMM IOTEHIIMjaTHUM
JWIFMA Ca JISTUTUMHAM HHTEPECOM. Y CYCpeT HaBeICHNM CyTeCTHjaMa, TTOpest
IPOIyXera poKa 3a KOHCyiTaiuje, Komucuja HajaBibyje 1 Iperies NoJIuTHKE
jaBHHX KoHCYynTanwja y 2011. ronuHu, ¢ MOCEOHNM acTIeKTOM Ha yIO3HABAE Ca
MHUHHMAJTHUM CTaHJIapauMa, OoJbM on [ine TpPUCTYN KOHCYATAaIMjama,
yHanpehuBame J0KyMeHaTa oJf 3Ha4aja 3a KOHCYATAlLH]je 1 Jp.

35 Opinion of the Section for Single Market, Production and Consumption of the EESC, 8 July
2010, INT 489.

36 Opinion of the Committee of the Regions on the Better Regulation Package 2007/2008, 3-4
December 2009, CdR 199/2009.

37 Communication on Smart Regulation, ctp. 9.

38y tom emuciy Bux. wi. 7. TIporokona JlucaGorckor yroopa. Protocol on the Application of
the Principles of Subsidiarity and Proportionality to the Treaty of Lisbon. Mureprer: http://
eurlex.europa.eu/LexUriServ/LexUriServ.do?uri= 0OJ:C:2007:306:0150:0152:EN:PDF).

39 European Commission, Towards a reinforced culture of consultation and dialogue — General

principles and minimum standards for consultation of interested parties by the Commission,
COM(2002) 704.
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Kownnenr llamemna peeynayuja kao mro ce MOXKE 3aKJbYYUTH Ha OCHOBY
HAaBE/ICHOT, TIpe CBEra je YCMepeH Ha IMOCTYIaK JOHOIICHA 3aKOHA M HErOBe
edexre. Ho, Tpebano 6u ucrahu na 6u ,,0056a” U ,,JaMeTHA” perynanuja mnpe
cBera Tpebamo na Oyme eTabmupaHa y Ayxy ,,0mroBopHe” perynarmje. 0
OnHOCHO, JOHOIIEHA TMpomnHca KojuMa cy ypeheHu omHOCH cyOjexara y
IPaBHOM CHCTEMY U NPUMEHE Ha HHXOBO MOHAIIAKE, MOpPa UMaTU Y BUAY U
UMIUTHKaIMje KOje yTHYy Ha MPUMEHY JIOHETHX IMpOIHca. Jep YCHEeuIHOCT
peryianuje 3aBUCH TIpe CBETra OJ1 TOra KOJIMKO Cy OHHU KOjH KPOje perylaTopHy
TIOJIUTUKY M IPUMEbY]Y PETYJIaljy YIIO3HATH Ca KapaKTePOM OKPYKEHha U KaKo
Cy aHTHLMITMPAIIH TOJICTHIIAje 3a CBE CyOjeKTe Ha uuje MOHAllambe U MHTepece
ce omHOcH perynanyja. He Tpe6a 3a00paBuTH 1a 4ak v Kaja O ce CTBOPHO jeaH
ONTHMaJaH CHCTeM ydverha jaBHOCTH Yy JIETHCIATHBHOM IPOIiecy, MOryhHOCT
no0upama €KOHOMCKH jauuX WA 00Jbe TMOJMUTHYKU IOBE3aHUX YYECHHKA
Hapymna Ou OCHOBHY MPEMHUCY MapTULIMNATUBHE JeMokparuje. Of mouerka
JIeBEIeCeTUX ToAMHA XUOpWaHa TpHupona EBporicke KoMmucHje TOCTaje CBe
npoOneMaTnyHmja, a CTpyYHa U HayYHa JaBHOCT yKa3yje Ha TOoTpedy 3a jadyameM
JIEMOKpATCKOT JIETMTUMHTETa Mepa Koje mpemysuma Kommucnja.*! Heto Tako,
HHUTH jelaH MareMaTH4YK{ MOJIEIN 3a MpOLEHY YTHUIAja JIETUCIATUBE HE MOXE
arcoTyTHO Ta4HO JIa M3MEPHU BOKHOCT jeTHOT MHTEpeCa y OHOCY Ha JPYTH HITA
Jpyre, ma crora He OM Tpebano BeIMYaTH €KOHOMCKY aHaIW3y TPOIIKOBA Kao
ocHOBHy anatky.#2 Perynaumuja mMopa OUTH M3pa3 M Opa3 MapTHLMIATHBHE
JIEMOKpaTvje, Koja jeé EKCIUTMIMTHO yTeMesbeHa wiaHoM 11. OcHuBa4yKor
yroBopa. ¥ cBakoM CIy4ajy, Moke ce youuTH fa ce EY y Benmkoj Mepu ocnama
Ha KOHIIENT peryiaropHe pedopme koja je ornodena 70-ux roquna y CAJl u koju
KapaKTepyllle aMepudKy aMMHUCTpANKjy MyHe yetupH aenenuje.*3 Ho, Hose
TEHJICHIIMjE y Pa3BOjy ,JIaMeTHE peryjandje yKasyjy Ha YHIBCHHUIYY J1a
€BPOIICKU TPHUCTYN pedOopMH PEryIaTOpHOT OKBHpA IMpEICTaBba XUOPHIHU
TPHCTYII.

40 N. Gunningham and P. Grabosky, Smarter Regulation: Designing Environmental Policy,
Oxford: Oxford University Press, 1998.

41 Dionyssis Dimatrakopoulos, Argyris Passas (2004), “Governing without government?”, The
Changing European Commission, Dionyssis Dionyssis Dimatrakopoulos (ed.), Manchester
University Press, pp. 152-163.

42 Kpuruake ocBPT Ha KocT-GeHedut anamusy. Bua. ump. y: Thomas O McGarity, ‘A Cost-
Benefit State’, Administrative Law Review, no. 50/1998, 7, pp. 40-2.
43 O wmcropuju perymaropre pedopMe U3 yIila yIpaBHOT NpaBa BUACTH Hapodunto: Richard

Pildes, Cass R. Sunstein, “Reinventing the Regulatory State”, University of Chicago Law
Review, no. 32/1995, p. 1.

18



EBPOHCKO 3aKOHOJaBCTBO

VI) U3BOPU

* European Commission, European Governance: Better lawmaking,
COM(2002) 275 final.

* European Commission, Communication from the Commission on Impact
Assessment, COM(2002) 276, 5 June 2002.

* European Commission, Towards a reinforced culture of consultation and
dialogue — General principles and minimum standards for consultation of
interested parties by the Commission, COM(2002) 704.

* European Commission, Communication from the Commission to the Council
and the European Parliament, ‘Better Regulation for Growth and Jobs in the
European Union’, COM(2005) 97, SEC(2005) 175, 16 March 2005.

* European Commission, Communication of the Commission to the European
Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions, ‘Implementing the Community Lisbon
Programme: A Strategy for the Simplification of the Regulatory Environment’,
COM(2005) 535 final.

* European Commission, Communication from the Commission on an EU
common methodology for assessing administrative costs imposed by
legislation, SEC(2005)1329, COM(2005) 518 final (Brussels, 21 October
2005).

* European Commission, A Europe of Results — Applying Community Law,
COM(2007) 502

* European Commission, Communication from the Commission to the
European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions ‘Third strategic review of Better
Regulation in the European Union’, COM(2009) 15 final.

» Commission Working Document Third Progress Report on the strategy for
simplifying the regulatory environment COM(2009) 17.

* European Parliament, Resolution of 9 September 2010 on better lawmaking
(P7 _TA(2010)0311).

* Europe 2020 — A strategy for smart, sustainable and inclusive growth,
COM(2010) 2020.

* European Commission, Communication from the Commission to the
European Parliament, the Council, the European Parliament, the European
Economic and Social Committee and the Committee of the regions ‘Smart
Regulation in the European Union’, COM(2010) 543 final.

19



EBpOHCKO 3aKOHOJaBCTBO

VII) 3HAUA] 3A PEITYBJIVKY CPBUJY

CrenmduyHOCT 3eMasba ILIEHTpaliHe M ucTouHe EBporie n y Tome je mro
TpaH3ULMja Ko MPOLIEC MOopasyMeBa HCTOBPEMEHO U pa3BiallNuBame qpikaBe
O/l HhEHUX PAaHMjUX HETOCPEIHUX TNPUBPEIHUX (DYHKIMja M yCHOCTaBIJbame
TIOTITYHO HOBE YJIOTE OIMITEr MOJUTHYKOr Ham3opa. OmeHa 0 TOME Kako ce
CXBaTa 3Hauaj peryiamyje y IpymTBy joIl HUje mo3uTuBHA. Hajmpe, u3pasur je
puBanurer u3Mehy ympaBe M HE3ABHCHHX PEry/IaTOPHUX Tela, jep ce, y
BEJIMKOM 6p0Jy ClTyyajeBa, OITYKE PErylaTopHHX Tea i OIHOCE Ha cllydajeBe
y KOjUMa je TPUCYTaH YTHUIIAj MOJIUTHYKHX Tejla Ha MOHAIlamka TPaHCaKTOpa.
Hame, Cpbuja He TIPeCTaBIba CBETIIN IIPUMEP peryaaTopHe pedopme jep jorr
HMje u3rpal)eH HM MaTepujaqHU OKBUP (pa3BHjE€HH KOHKYPEHTHH TPXKHIIHU
MEXaHu3aM) Ha KOju O ce perynanuja NPUMEHWIA, HUTH Cy TPUCYTHE
JPYLITBEHO-IIOJIUTHYKE MPETIIOCTABKE KOje Cy HEOMXOAHE 3a UAECHTU(UKAIN]Y
ayTEeHTUYHUX U M3BOPHMX MHTepeca rpyna stakeholder-a, a camum TUM HHUCY
OCTBApEHH 3HAYAJHUJU PE3YITATH Y JOMEHY TPaHCIIAPEHTHOCTH JIETUCIATUBHOT
nporieca U yBohema jaBHUX KOHCYNITAllMja, OXHOCHO Yydemrha jaBHOCTH Yy
CTBapamy M CIpoBOlemy perymaropHe monutuke. [lomymapHo Ha3BaHa
,,TUJBOTHHA TIPOITKCA” JeCTe jeJlaH PEeJIaTUBHO YCICIaH MOKYIa] PEeryJaTopHe
pedopMme, HApOUUTO y JOMEHY CMambeha aJMUHUCTPATUBHUX TPOLIKOBA.
Hauwme, pesyntar ,,rusboTHHE Iporuca” jecte ymrena of 49,2 MUiIMoHa eBpa,
mTO Mrak He Ou Tpebamo 3anemapupart.** Ho, OCHOBHa mzeja ApyIITBEHE
perynanyje kKao mpoiieca ycknahjuBama UHTEpeca y OKBUPY MapTHULUIATHBHE
JIeMOKpartuje, YuHu ce j1a y CpOuju jou yBek Huje cxBaheHa.

44 Yrreprer: http://www.me.rs/regulatorna-reforma-srbije-kako-iz-lavirinta.4.html?eventId=7591.
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