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ABSTRACT

In this paper, the author analyses the Lisbon treaty provisions regarding the role of
national Parliaments in the European Union decision-making process. With the
Lisbon Treaty amendments, a new early warning mechanism was introduced in the
European Treaties. This mechanism enables each national Parliament to send
reasoned opinion to Commission stating why it considers that certain legislative
draft does not comply with the principle of subsidiarity. An early warning system
provides an opportunity for the European institution of blocking a further legislative
procedure on the basis of certain number of national Parliaments’ reasoned
opinions. Nevertheless, the early warning mechanism (also known as a “yellow and
orange cards” system) is soft and open-ended, and finally, its application will be a
matter of political judgments and not of an entirely objective assessment.
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1) yBO[,

KonTpona kojy HalMoHagHHM MapjaMeHTH JpkaBa wiaHula EBporcke
YHHUje CIpPOBOAE HAJl CBOJUM BJajaMa y TOIIEAY HUXOBUX AKTUBHOCTH
Be3aHux 3a EY, y Haueny je nuTame Koje ce peryiuiie y ckiaay ca ycTaBHUM
OpraHu3anyjaMa M IPaKCcOM JpXkaBa wWiaHHLA NoHaocoO. OcuM TOr
MHIMpEKTHOTr ydemtha y nocnosuma EY, HaloHanHU mapiaMeHTH A00UIH
cy ¥ MOryhHOCT /1a pa3BUjy TUPEKTHH]y YJIOTY y Tpolecy ojtyuuBama EY,
U Ta HHUXOBA yjlora cMmarpa ce BeoMa OMTHOM 3a jayame IEMOKPATCKOT

! Mucruryt 3a mehynapomsy momutiky i npuspery, Beorpar.
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JIETUTUMHTETA YHH]E U HeHO MPUOIMKaBame rpal)aHCTBY, IITO j& UCTUIIAHO
U TOKOM BHUIICTOAMIIIE paclpaBe O HHCTUTYIHOHATHOT pedopMu U
oynyhnoctu EVY. JlucaGoHcku yroBop, Koju je ympaBO CTYIHO Ha CHary
KpajeM MpoIuie TOAMHE,? JJOHOCH HeKe HOBHHE U Jajbe IOjallibaBa yIory
HALMOHAJHUX TapjaMeHaTa y HHCTUTYIIMOHAIHO)] CTPYKTYDH H OJUTy4HBAELY
y EVY. Bume rpyna 0ﬂpena6a JIucaGoHCKOT yroBopa je peJeBaHTHO 3a
HalyoHaiHe napiamenre. To je Hajupe uinad 5 YroBopa o EBporickoj yHuju
(YEY) koju mpomucyje Aa HallMOHAIHYU MapiaMeHTH 00e30el)yjy momroBame
NpPUHIIKIA CYTICUANJAPHOCTU U MPOMOPIMOHATHOCTH, a 3aTUM U TOTIIYHO
HOoBM wiaH 12. YEV koju HaBOAM HauMHE HA KOje HAI[MOHAJIHU MapIaMeHTH
MOTy Ja jomnpuHecy noopom ¢yHkimonucawy EY. Ty cy u nBa HOBa Tj.
peBuAMpaHa MpoTokoia mpuaoaara yropopuma: [Ipotokon (6p. 1) o ynosu
HauuoHanHux napnamenara y EVY u [Iporoxon (6p. 2) o mpuMeHH npuHIMIIA
CYNCHIM]apHOCTH U MPOTMOPIHOHAIHOCTH.

OcuuBauku yrosopu EY cy u mpe JlucaGoHckor yroBopa HarmamaBaid
BOKHOCT YKJbYUMBambha HALIMOHATHHUX MapiaMeHara y ominyduBame EY u
oxpabpuBanu mehymapaaMmeHTapHy capaimy (YroBop u3 MacTpuxra), a of
amcTepiaMCKe YTOBOpPHE PEBH3Hj€ HA CHA3U j€ W TPABHIO Ja Y POKYy on 6
ceaMuIa o1 00jaBJbUBaba 3aKOHCKOT Tipeyiora EY 10 meroBor craBibarmba Ha
IIacame, HAIMOHAHH TIapIaMeHTH MOTY Ja HX Tpoyde ex ante.3 To Bpeme je
ca JlncaboHCKMM yroBOpOM MPOIYKEHO Ha 8 cemmuila, a paspaheH je u
MexaHu3aM yuenrha HallMOHATHUX MapiaMeHarta y omiryunBamwy EY y Bumy
npoleype MO3HATE Ka0 CHUCTEM PAaHOT YIO30peHa Ha MOBpENe MPUHIIMIIA
CYICHUIMjAPHOCTH, OMHOCHO KA0 CHUCTEM , KYTHX U HApaHJACTHX KapToHa’.
OBaj MexaHW3aM TPEJCTaBJba IIABHY WHCTUTYIIMOHAIHY HOBHHY BE3aHy 3a
ydenrhe HallMOHATHUX MapilaMeHaTa y omnyunBamy EY.

2 Mornucan 13. nenembpa 2007, cTymuo Ha CHary HaKkoH Tporieca patudukaiuje 1. aeremopa
2009. Y 0BOM TEKCTy ce KOPHUCTH cpIicKH TpeBoj KonconmmmosaHor yroeopa o EBporickoj
yauju. Bunetn: Munytun Jamesuh (pup.), O0 Puma 0o Jlucabona, CiyxOeHH TIAaCHUK,
Beorpan, 2009.

3 “Declaration on the role of national Parliaments in the European Union: Treaty On European
Union”, Official Journal, C 191, 29 July 1992; “Protocol on the role of national parliaments
in the European Union: Treaty of Amsterdam Amending the Treaty on European Union, the
Treaties Establishing the European Communities and Related Acts”, Official Journal, C 340,
10 November 1997.
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IT) OOAPEABE JIMCABOHCKOTI YTOBOPA
O HAIIMTOHAJIHUM ITAPJIAMEHTUMA'Y EY

IIpyHIMI cyTicajapHOCTH M IPONOPLMOHAITHOCTH

Unan 5 mpomnamasa Ja ce pasrpaHU4Yee HaiexHoctu y EY Bpum y3
NOIITOBakhE MPHHIMNA CYNCUIUJapHOCTH M MPOMOPIMOHATIHOCTH. YHHja
Jenyje, y CKIaxy ca MPUHIMIIOM JIofieJbeHe (TIPeHeTe) Ha/UISKHOCTH, CaMo Y
IpaHMI[aMa HAJJIEXKHOCTH KOJ€ CY jOj 3eMJbE UIAHUIIE I0/IEIHIIE 32 OCTBAPEH:E
IUJbeBa YTBpHEHUX YTOBOPHMA, a ApkaBaMa WwiaHuIaMa IPUIajiajy CBE ocTale
HaJUIe)KHOCTH KOj€ YroBOpMMa HHUCY JOJeJbeHe YHHjU. Y CKiIagy ca
NPUHIUTIOM CYIICHAM]japHOCTH, y oONacTuMa KOje He CHanajy y HeHYy
VCKITy4YMBY HAJJIKHOCT, YHU]a HHTEPBEHHUIIIE CAMO, U Y MEpPH, Y K0jOj IIHIJbEBH
pa3marpaHe aklgje He MOry OMTH OCTBapeHM Ha 3aJI0BOJbaBajyhu HauMH OJf
CTpaHe Jp)KaBa WIAHMIA, KAKO Ha IIEHTPAJHOM TaKO U HA PETMOHAIHOM M
JIOKaJIHOM HHBOY, Beh ce, uMajyhu y Buly BEeNTMUYMHY WM YYMHAK pa3MaTpaHe
aKugje, OHM Mory 0Oosb€ OCTBapUTH Ha HUBOY YHuje. llpema mnpuHummy
MPOIOPIIMOHATTHOCTH, caapkaj u oomuk akimje EY He Tpeba ma npenase okBup
KOjU je HEOIXO[aH 3a MOCTU3ambe IM/bEBA U3 YroBOpa. 3a MpoLeaype mnpema
Kojuma ce uHctutyuuje EY v HalmoHanHu apiaMeHTH cTapajy O MOLITOBabY
OBUX TNPHUHIMIA, WiaH 5 ymyhyje Ha onpende [Iporokona o mpumeHn Hadyena
CYNICUANJAPHOCTHU U MPONOPLIHOHATHOCTH.

Hanmonanam napiamentn y EY

[TpuHIMN CYNCUAMJapHOCTH yBEIeH je mpeTxomHuM OCHHUBaYKUM
yroBopuma EVY, a ca JlucaboHckuM yroBopoMm NpBH MyT C€ HAI[MOHAIHUM
napJaMeHTHMa Jiaje M3pruyrTa MOTYRHOCT Jia ce crapajy o yckiaheHoctu ca
THM BaXHUM TipuHIUnom. Yian 12 je HoBuHa U oH mipeBuha 1a ,,HalMOHATHI
napIaMeHTH aKTUBHO JONPUHOCE M00poM (PyHKIIMOHHCAmy YHH]E”, TPEKo
cneaehux axkTUBHOCTU: a00Mjajy HMH(OpMalHMje O MHCTUTYLMja YHHje U
IpUMajy MpeyIore 3aKOHCKUX akara, cTapajy ce Ja ce TOIITYje MPUHIHI
CYIICHIM]japHOCTH; YYECTBYjy, Y OKBHpY HpocTopa cioboxme, 0e30emHOCTH
TpaBJie, y MEXaHU3MUMA 32 OLICHY NPUMEHE MOIUTHKA YHH]E Y OBOM IIPOCTOPY
U TPUAPYKY]y C€ TOJIUTHYKO] KOHTpOIW Europola W OUEHW aKTUBHOCTH
Eurojusta; y4ecTByjy y TIOCTYIIKYy peBU3Hje YyTOBOpa; 100Mjajy oOaBemTema o
3axTeBUMa 3a MPHUKJbYYCHE YHHjU; Y4YECTBY]y y MelymapriameHTapHO]
capalmH Koja ce OocTBapyje m3Mel)y HalMOHANIHUX MapiaMeHara, Kao W ca
EBporickum napinamMeHToM.
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Jom ToxOoM mporeca parudukammje JlucaboHCKOr yroBopa jemHa Of
INAaBHUX Tavaka cropema Owio je ydemhe HalMOHAJIHUX IapiamMeHara y
noctynky pesusuje OcHuBaukux yroBopa EVY. JlucabGoHcku yroBop, Kao U
HETOBU TIPETXOHUIIM, TPOMHUCYje yCIoB o0aBe3He paTu(HKalije YrOBOPHE
peBu3Mje y ApkaBama uWiIaHWIaMa, OIHOCHO ,,0l00peme ApkaBa YIaHUIA Y
CKIIaZy ca HHMXOBHM YCTaBHHM ofpendama”’, amd M oTBapa W MoryhHoct
ynpomheHe peBH3Hje 1 T3B. QIEKCHOMTHOCTH y TIONIELy YTOBOPHHX MpoMeHa.
PeBusuja yroBopa u yuenihe HalMOHAJHUX MapiamMeHara y Oj, YIPKOC
bUXOBO] Ba)XKHOCTH, HHCY TIPEAMET OBOT TEKCTa KOJU C€ KOHICHTPHUILIE Ha
ocTajie aKTUBHOCTH HALMOHAJIHUX IapiiaMeHTa Kojeé C€ OJJHOCE Ha PEJOBHY
3aKkoHONaBHY mporenypy EVY. Te akTHBHOCTHM ce MOry CBECTH Ha IIpaBoO
HAI[MOHAJHUX TapiaMeHara aa Oyay 00aBelITeHH O Mpeyio3MMa 3aKOHCKHX
akara EY u moryhHoCT a momHecy 00pa3nokeHO MUIILJBEHE 0 yeKiIal)eHoCTH
ozipehenor 3akoHckor mpemiora EY ca mpuHIMIIOM CYNCHIMJapHOCTH M
IPOTNOPIMOHATHOCTH. MexaHu3aMm ydemha HalMOHAIHHUX TapiameHara y
3aKOHONIABHO] akTUBHOCTU EY paszpalyyjy momeHyTa /Ba mpoTOKOIIA.

IIpoTokos 6poj 1 0 ys1031 HallMOHATHMX IapJlaMeHaTa
y EBporickoj yamjmu

Hogu, 3anpaBo peBumupany [IpoToko 0 yi03u HalMOHAHUX MapiaMeHara
canpxu ofpende o mHpopMUCarky HAIMOHATHUX TMapiiaMeHaTa U oapende o
MelynapnameHTapHOj capammH. Y TpBOj Ipynu oapenaba HaBoIuM ce Ja
HAIMOHAJIHU TApJIAaMEHTH MMajy TIPaBO Jia MPUMAJy JOKYMEHTE JUPEKTHO Off
Komucuje, a 3atum u 1a, u3y3eB y ciiy4yajeBUMa yTBpheHe XUTHOCTH, HajMambe §
cenmuia Tpeba na mpohe ox moxmHouema Hanpra EY 3akoHa 10 HEroBor
MOCTaBJbathba HA JHEBHHU DPEI 3a OmIy4HuBame opraHa EY. YV Tom mnepuony,
HAlIMOHAJHU TIApIaMEeHTH MOTY TOAHETH OOpa3iokeHa MHUILbEHha O
yck1al)eHOCTH OHOCHOT 3aKOHCKOT MPEJyIora ca MPHHIIUIIOM CYTICUIN]apHOCTH
U mponopirioHanHocTy. [lox ,,mpeayorom 3aKOHCKOT akTa” MoApa3syMeBajy ce
npemiosn Kowmucuje, MHUIMjaTUBE TpyIe Ap)kaBa 4WIAHWI, WHHIU]AaTHBE
EBponickor mapnamenta, 3axteBu Cyna mpasae, mpenopyke EBporcke
HeHTpaJTHe OaHKe U 3aXTeBH EBpOTCKe MHBECTUITMOHE OaHKe, KOJU UMajy 3a b
yCBajaHje 3aKOHCKOT aKTa. 3a mpoleaypy kopuiiheHa HaBegeHe MoryhHocTH 3a

4 Upnan 48. xoHconmmoBare Bepsuje Yroopa o EBporckoj yHuju. 3a moapoGHy aHamisy
mporeca peBu3Mje yroBopa BUJETH TNpecyay Hemaukor CaBe3HOr YCTaBHOI Cyia O
carnacHocty JIncabonckor yroBopa ca OcHoBHHM 3akoHOM Hemauke (Lisbon Case): BVerfG,
2 BVE 2/08 vom 30.6.2009, Absatz-Nr. (1-421), Internet: http://www.bundesverfassungs
gericht.de/entscheidungen/es20090630 2bve000208en.html.
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HanpoHaHe napinamente, [Iporokon Op. 1. ynmyhyje na Hapemuu [Ipotoxomn Op.
2. Tlopen Tora, oH mpexBuha M YroBOpHY OCHOBY 3a capaimy m3Mely
HAIMOHATHUX TMapiameHara melycoOHo, kao u ca EBpornckum mapiaMeHTOM.
Bume ce motBphyje panuje yBenena Kondepenimja napmaMeHTapHUX opraHa
cnenjanu3oBanux 3a mocnoBe EY (Conference of European Affairs
Committees), mana ydemhe Ha KoHdepeHuuju He cTBapa o0aBe3y 3a
HAIMOHAITHE TTApJIaMEHTE.

IIporokos 6poj 2 o cynicamjapHOCTH M IPOIIOPLMOHATHOCTH

[Iporokon Opoj 2 maske pas3Bhja yIOTY HAIMOHATHUX TapiaMeHara y
VMIUIEMEHTAIN]Y BAKHUX TIPUHIIUIIA CYTICHIMJaPHOCTH U TIPOTIOPIIMOHATHOCTH.
VYBoM ce HOBU MEXaHHM3aM PaHOT YII030pera (KOJIOKBUjaTH! HAa3MB, IO3HAT j€ U
Kao CHCTEM ,)KYTUX W HApaH[ACTHX KapTOHA”) KOJUM Ce€ HAI[MOHATHUM
napiaMeHTuMa faje MoryhHocT fa nomassy cBuM EY uncTUTYLMjama, y poky
o1 8 ceaMuIa, 0OPa3I0KEHO MUIIUBEHE KOJUM U3jaBJbyjy 3alliTO CMaTpajy Jaa
HAIPT 3aKOHCKOT akta EY Huje y ckiamy ca NpHHIMIOM CYTICHIWjapHOCTH U
TIPOTIOPIMOHATHOCTH. MeXaHu3aM PaHOT YIO30peHa, 3alpaBo, mpeapuha aa
npe ycBajama HeKor 3akoHcKor akTa EY, Komucuja 06aBu mmpoke KOHCyTaImje
TOKOM KOjUX OHA 00pa3/aKe 3aKOHCKH Ipeutor> Tu Mpeiosy ce J0CTaBsbajy 1
HAIMOHATHAM TapiaMeHTrMa 1 EBporickoM maprnamenTy. CBakd HAIMOHATHU
napiaMeHT (WM cBako Behe TOor mapmaMeHTa), MOKe y POKy off 8 ceaMmHIia a
YIYTH JAPYTAM €BPOIICKMM WHCTUTYIIMjaMa MHIIJBEEHE U 00Pa3JIOKH pasiiore
OIICHE JIa je TIPEKPIICH TPUHIKI CYTICUANjAPHOCTH U TPONOpIMOHATHOCTH. O
TOM MHIIJBEHY HHCTHTYLIHjE KOj€ Cy TMOKPEHYIIe 3aKOHCKU MPEIIor MOpajy Ja
,,BOJIE pauyHa”, a IpeaBUl)eH je U MeXaHu3aM TOT ,,y3UMamba y 0031p” MUIbEHA
HaIMOHATHUX MapjiaMeHara.

CucTeM Tmacama je TakaB J]a CBaKH HAIIMOHAHH TTapJIaMeHT PacIioNae ca
nBa miaca, mro y EY ca 27 ynanuna 3Haun ykynHo 54 miacosa. [macoBu cy
pacrofieJbeHl Tako Ja C€ BOAM pavyyHa O HAIMOHAIHOM MapiIaMEHTapHOM
CHCTEMY: y JIBONOMHHMM CHCTEMHUMa CBako Behie pacrmonaxe ca 1o jeIHUM
1acoM. AKO y MPOMHCAaHOM POKY HajMame jemHa Tpehwna (1/4 y obmactu
cnobozme, 6e30eqHOCTH W TIpaBle) IJacoBa JO/CJbEHUX HAIMOHAIHUM

5'V3 mpemior 3akoHa JOCTaBba CE€ M OOPasNOKeHme O yCKmaeHOCTH ca MPHHIMIIOM
CYTICUIjapHOCTH 1 MPOTIOPIIMOHAIHOCTH Y BUJLY TIOCEOHOT TO/aTKa KOjH CaAp KU U OLCHY
(bIHAHCH]CKOT YTHUIIaja IPEAJIOTa, FETOB YTHIA] Ha PEryIaTHBY AprKaBa WiaHHIA (M3Y3E€THO
W PErHOHANHMX); Ka0 M pasjore koju Tpeba aa Oyny HaBEICHH W KBAJIUTATHBHO U, IO
MoryhcTBy, KBaHTUTATHBHO.
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napiaMeHTHMa (TpeHyTHO 18) miaca mpoOTHB Tpeyiora Ha OBaj HAYMH,
MHCTUTYIMje KOje Cy ra IojHede Mopajy ra mpeucrnmtaru. [locie oBor
npeucnutuBaa Komwmcuja (wmm apyru opnamhenn opran EY) moxe na
OJUTYYH J1a Taj IPEAJIOT MOPKHU, TPOMEHHU WU MOBYYE.

Onucana nporierypa Mmo3Hara je KOJOKBHjaTHO Kao ,, KyTH KapToH™ (vellow
card). Tlporemypa ycBajama 3aKOHCKOT akTa Moxe, mehytuMm, ma Oyme u
3ayCTaBjbeHa, W MOTyhHOCT HAIMOHATHMX TMapjiaMeHara Ja TOKPeHy Taj
NOCTyIMaK TO3HATa je Kao ,HapaHyactu kaptoH~ (orange card). Haume, y
OKBHpPY pPEIOBHE 3aKOHCKE MPOIEAYpe, aKo je 00pas3iokeHO MHUIULEHE O
NOBpeIU TMPHUHLUIA CYNCUAWJAPHOCTH M MPOMOPIUjaTHOCTH MOAPKAHO
HaMame MPOCTOM BehMHOM IacoBa JofesbeHUMX NapiameHTuma (caga 28)
HpeIor ce Mopa MpeucrurTary, mocie 4era Komucuja omer mMoxe na ra
TIOZIP>KH, TIPOMEHH WM TIoByYe. Anv, ykoinuko KoMucuja omrydn na 3aapxu
HPBOOMTHU MPEJIIOT, IPYTH 3aKOHO/IABHYU OpraHu YHHje, EBporcku mapnaMeHT
u CaBer MHMHHUCTapa, Ipe 3aBpIIETKa ,,IPBOI YMTamba MOTY Jla 3ayCTaBe
npouenypy. Havme, oHu Takohe mpeucnuTyjy Jia JH je 3aKOHCKU MPeayior
KOMIIAaTHOWNIaH ca MPUHIMIOM CYNCHAMJAPHOCTH ¥ MPOMOPIMOHATHOCTH
(Bomehum mpu ToM padyHa moceOHO O pa3io3uMa Ha Koje ce rmo3uBa BehmHa
HAl[MOHAIIHUX TapjiaMeHara), U yKoauko BehuHa y Ttum opranuma (55% y
Casery, Behmna y EBporckoM mnaprameHTy), cmarpa Ja Opemior Huje
KOMIIaTUOWJIaH ca NPUHLIUIOM CYICHINjapHOCTH, O0O0yCTaBba ce Jajba
3aKOHOJIaBHA MPOLIEypa.

[lopen HOBHHE y BHIy MeXaHHW3Ma PaHOr YHO30peHma MyTeM , KYTHX U
HapaHyacTux’ KaprtoHa, [Iporokon mpenBuha n koHcekBeHTHY MoryhHocT n1a
HAIlMOHAJIHY MapJIaMeHT (WK HeroBa Beha) mpociesie mpeko Ap)kaBa diaHHuIa
Cyny npasne EY sxanly 3a kpuiewe NpUHLIMNA CYICHIUjapHOCTH Y HEKOM
3aKOHCKOM aKTy. CHCTeM ,,)KyTHX U HapaHIIaCTUX KapTOHA' MPE/CTaBIba, UIAK,
miaBHU jonpuHoc JlucaboHckor yroBopa y momieAay IMPEKTHOr yuerrha
HAIMOHAJTHKX TapiiaMeHaTa y nporecy omnyunBama EY. Komwko je To yuenthe
3aUcTa JUPEKTHO U e(DEeKTHO, pa3Marpa ce y HapeIHOM JEITy OBOT TEKCTa.

IIT) OOEHA MEXAHWM3MA PAHOT YIIO30PEHA

V Hajkpaliem, CHCTEM paHOT yIo30pera 3aCHIUBA ce Ha MOI'yHOCTH KOjy Cy
J00WIN HAIIMOHAIHY TapliaMeHTH iprkaBa wianua EY na eBuieHTHpajy cBoje
TIPUTOBOPE HA MOBPEJIE MPHHIKIIA CYTICUIMjaAPHOCTH M PONOPIIMOHATHOCTH Y
3aKOHCKUM Tpemyio3nma uHctutynuja EY. Jlpyru eneMeHT oBOT cHCTeMa je
Opojarbe U OAMepaBame MPUCTUIIMX MapiaMeHTapHuX xainou. dopmalHo,
JaKie, MexaHn3aM omoryhaea Ja ce M3BpILIH MPUTHCAK HA MOKpeTaya Harpra
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3aKkoHCKor akta EY kako Ou MOHOBO pa3MOTPUO Taj aKT WM MOHYIHO HOBO
o0pa3noxewme — KajJa HNPUCTUINIM TPUTOBOPU YHMHE jeAHy TpehuHy
pacronoXuBUX TiacoBa mapinameHara (tj. 18 mmacoBa). Mexanuzam He
HoJjpa3yMeBa ayTOMAaTCKO TOBJIAYEHhe CIIOPHOT TPEIora Kajia apiaMeHTapHe
Kaynbe YMHEe HaBeIeHy MamMHY Of jeqHe TpehuHe — To ce mpeaBuba Tek 3a
Clyuaj ocTojama ,,lpocte BehuHe” m1acoBa 10/IeJbeHHUX NapiaaMeHTuma. Tek y
TOM JIPyTOM CiTydajy OTBapa ce MoryhHoct na, ykonmuko Komucuja u nmasbe
MHCUCTHpPa Ha TPBOOMTHOM mpemitory, EBpomncku mapmameHT u CaBer
BehrHCKMM TacameM 00ycTaBe Jajby MPOIEIypYy.

Ta moryhHocT 00ycTaBibama 1ajbe MpoLeaype O 3aKOHCKOM HPEJIOTY jecTe
IJIaBHa HOBWHA KOjy yBomu JIMcaGoHCKM yroBop. AU, HUCY HalMOHAJIHU
HapJaMeHTH TU KOjJH Cy CIIOCOOHH Jla CaMH 3ayCTaBe MPEIJIor — OHU MOTY CaMo
npyre 3akoHomaBHe uHcTuTynmje EY (EBpomncku mapmament u Caser
MHHHCTapa) J1a cHaOae]y ,,MyHULJOM, T]. CBOJUM ,,THEBHUM IHcMHUMa’. 3001
TOTa, 3a OBO ,,lIPAaBO” HAIMOHAHHUX TapiaMeHara MHOTH CMarpajy Ja He
IpeACTaB/ba OMTaH KOHCTUTYTHUBHH HPOJIOP Y MOCTOjehy MHCTUTYLHMOHATHY
noruky EY. Cxentuiy uctuay ¥ To 1a, HAKOH CBera, TO ,,IpaB0” U HHUj€ HOBO —
TO je mpeporaTrBa Kojy nmapiaaMeHTtapiy Beh nMmajy, ca unm 6e3 cucrema paHor
yno3opema.® MoryhHOCTH MexaHu3Ma paHOT YI0o30peHa Ja/be palaTHBH3Yje
IJIaCauKy Mpar KojH ce 3axXTeBa 3a 00yCcTaBJbambe 3aKoHOIaBHeE mpouenype y EY,
a KOjU ce TpaXHW M OJ HAIMOHATHHUX MapiaMeHaTa W OJ HaJIeKHUX
uactutynja EY. JlucaGoHcku yroBop JoHEKNe 30ymyje Kaja TOBOPH O
,IIpOCTO] BEhMHU~ MapIaMEeHTAapHUX XKalOW Kao Tpary 3a HOBY JOAATHY
HpOLIeypPY, JEp Ce OHa pauyHa Kao JIe0 O YKYMHOI Opoja pacroiesbeHUX
macoBa. To 3HauM Ja 3aXTeB 3a ,,IPOCTOM BehHOM” jecTe, y CTBapH, 3aXTeB 3a
ariconmyTHoM BehmHoM: 28 om 54 miacoBa pacrnopeheHMX HaIMOHATHUM
napnamenTuMa y EY ca 27 unanuna. Texauuky, Taj mpar je moJurHyT CyBHIIE
BHCOKO J1a OM MpoLiedypa MMajla IHUPOKY U CTBApHY yIOTPeOHY BpeaHOCT.’
Hemro cnmmuno Baxkm W 3a miacame y umHCTHTyIMjama EY. Ilpomemypa
nporucana 3a EBporcku mapnament u CaBeT MHMHHCTapa 3acHHBA c€ Ha
kBaMukoBaHoj Behunu y Casety (55% unanosa) u Behunu y EII. He 3achuBa
ce, Jakje, He Onokupajyhoj MamuHH, TO O OMJIO PUMEpPEHHje caapkajy U

63a pasnmmunra munbema Bugerw: Philipp Kiiver, “The Treaty of Lisbon, the National
Parliaments and the Principle of Subsidiarity”, Maastricht Journal of European and
Comparative Law, 2008, vol. 15, pp. 77-83.

7 “Subsidiarity, National Parliaments and the Lisbon Treaty”, Thirty—third Report of Session
2007-08, House of Commons: European Scrutiny Committee, London, 21 October 2008,
HC 563.
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CBpPCH TIPOLIEIype OBOI, Y OCHOBM, KOHTPOJMHOr MexaHu3Ma. CBe y cBemy,
CHCTEM paHOT YIO30peHha aKTUBHpa BOJbA CUTYpHHX BehnHa, a HE BOJba
MamHHa — HU Y TIOIIey JpsKaBa wiaHula, Hu y BY uHcTHTYyIMjama.

CBe HaBeIeHO TOBOPH Yy HPHJIOT OIEHE Jia Ce, U MOCe CTyamba Ha CHAary
JIncaGoHCKOT yroBopa, €BpOIICKM 3aKOHOJABHM MPOIEC HACTaBJba Ha 0a3n
IpOBEpPEHE HMHCTHTYIMOHAJHE JIOTHKE: 3aKOHONAaBHA TPOIENypa OcTaje y
pykama EY uHCTUTYIIMja ¥ HAIIMOHATHUX Biiaja. AKO Ce UMa Y BHIY OCHOBHU
b yBohema oipeidu o ydenhy HaIlMOHAIHUX MapiiaMeHaTa y OTydHBaby
EY — xespa a ce YHuja mro Buiie npuOmoku rpahanuMa, Moxe ce pehu aa
nporeaypa , KyTor W IPBEHOT KapTOHA”, cama 1Mo CeOM, MaJo JOMPUHOCH
JIEMOKPATCKO] KOHTPOJM HAIIMOHANIHUX MapiameHata Haj Komucujom u
ocranuM uHctutynjama EY. Ona notphyje status quo 6e3 CTBapHOT MeHwbama
6uno yera. HaanexHocT mpeHera ca €BpOICKUX MHCTUTYIMja HAlMOHATHUM
HaplaMeHTHMa j€ MapruHaiHa, y HajooJbeM CIlydajy, YIIaBHOM j€ YHUCTO
CUMOOJIMYHA, a Y KPajiheM, HIJIKHOCT O/UTy4YrBama U jJajke he Outu rae u
paHuje — y pykama uacTUTYIMja EY 1 HalmoHanHUX Biajga ApKaBa WiaHMIIA.

Mame ckenTHYaH IOIIE] HAa ONUCAaHM MEXaHW3aM PAHOI YIO30peHa
npumerrhe fa je caja, HapaBHO, MHOTO Jakmie EBpONCKoM mapiameHTy u
CaBery na 3aycTaBe HEKHM 3aKOH TIpe ,,[IPBOT YHMTama’. AJM OCTaje M Jajbe
CYIITHHCKO ITUTAae KOJIUKO M CaMU HAIlMOHATHH MapiIaMEeHTH MOTY 1 yTHIY
Ha To. OcTaje cyMma y 3Ha4aj TuX ,,Behux MoryhHocTu” y ycioBuMa Kaja,
nopex , KyTor M HapaHJAcTOI KapTOHA’, HUje YBEIEH U, PELUMO, ,,[JPBEHU
KapToH” Koju 6u camy Komucujy nmpumopaao jia oBy4e Hpeasior Koju KpIiu
HPUHLMI CYTICUAN]JApHOCTU U NIPONOpLUOHAIHOCTH. EHTY31jacT TBpae aa he
Kommucuja ciymmari MUIIIbEHhE HAMOHATHUX MapiiaMeHaTa Jyak v Kajia He Oyzie
HOCTUTHYT IIACa4KH TIpar 3a MpoLefypy paHoT yIo30perma. ToMe y MpUIIor ue
Y YUICHUIIA /1A J€ Ta] CUCTEM JOHEKIIE ,,30KUBE0” Y HeOPMAITHOM OOJUKY U
Tpe cTynama Ha cHary JIncaGoHCKor yroBopa, IOLITo Cy MPBOOUTHE oapende o
CHCTEMY paHOI' yIo3opema nojacrakie KoMucujy 1a o cBOjUM IMpemuio3uMa
obaBemTaBa JUPEKTHO HAIMOHAIHE mapiameHte. Tome Tpeba nomaté M
YUIECHUIYY Jla C€ Yy MNpaKkCH pPEeTKO JellaBa Jia HEKU 3aKOHCKH Ipeasior
uHCcTHTYIHja EY Oyae y MOTHYHOCTH HEKOH3UCTEHTAaH Ca IMPUHIIMIIOM
CYTICHAN]apHOCTH U MpOTNopLoHanHocTH. BepoBathuje je na he u yoyayhe to
OUTH caMO HEKH JIeJIOBU 3aKOHCKuX mpemiora. [lupeme nHamtexnoctu EY
TeHepaTHO, MOJKE IONPHHETH HACTAHKY HOBHX CIIOPOBA OKO CYIICHJIHjApPHOCTH,
am ce ouekyje ma he Komwmcunja mmak ciymarti oOpasiokeHa MHIUBbEHA U
HAITMOHAHKX TMapJiaMeHaTa u apyrux opraHa EY u 6e3 003upa Ha miacauku
Tpar 3a MeXaHH3aM PaHoT YI030pewa. Y MPaKCH je U 10 cana O1o BeoMa peak
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CITy4aj Jla HeKH 3aKOHCKH MpeJyior mpol)e MpoLeaypy YKOJIMKO ce BUILE O TPU
yinanue EY tome nporuse.

HaBezieHoj ckenTUyHO] apryMeTHaILMjU MOXKE CE YIyTUTH JOLI HEKOIHKO
aprymenara. Hajope Taj na HuIiTa He chipeyaBa HAIMOHANHE MapiaMeHTe J1a
CBOja MHIIIJBEHH-a U3pa3e KaKo COTICTBEHHUM Biagama Tako U Komwucuju — u 6e3
CHCTEMa PaHOT YIO30pera. 3aTuM, KaJla YCBajame OfpeheHMX 3aKOHCKHX
npejyiora 3axTeBa jeaHomacHocT y CaBeTy MUHMCTapa, CBaka Biajia MOXE J1a
CIIPEYUTH YCBajame TOT akTa. KoHawyHO, 9ak M KaJl ce Tpaku KBaIM(HKOBAHA
BehiHa 3a ycBajarme HEeKOT 3aKOHCKOT aKTa, HeKe 3eMJbe U TaJla UMajy MpaBo J1a
ce m3y3My M3 ycBojeHe omiyke (Hnp. Bemmka bpuranuja myrem moryhHOCTH
uzyseha — opt-out).

KonauHo, mpakTiyHa ynorpeda MexaHu3Ma paHOT yIo3opema 3aBucuhe, y
Kpajib0j JIMHU]H, OJ1 BOJbE CaMHX HAIMOHATHHUX TMapiaMmeHata. Huje Hemoryhe
HHM TO Ja TIPWIMYHO Ipa3He YTOBOpHE ofpende Oymy TONCTHI] 3a CTBApHY
napiameHTapHy akuujy. [lopen Tora, mapnameHTapHy Haa30p Ha ocnosuMa EY
pEryJIUcaH je U YHyTpalllbMM YCTaBHUM IPOIEAypama, a Tpakca Iokasyje aa
peNaTuBHA CHara TOT HaJ30pa 3aBHUCH OfI OpPOJHUX MCTOPH]CKUX, KYATYPHHUX U
MHCTUTYLHOHAHUX (DaKTopa, o7l MPUOPUTETHOCTH WiaHcTBa y EVY, Kao u of
NpUPONE YHYTPAIIBUX ONHOCA W3Mel)y Biaje W TapiamMeHTa y JAp)KaBama
yinanuamMa. Jlyosbe aHamuse MHCTUTYIIMOHAHUX apaHKMaHa JprKaBa WiaHuIa
0 TIapJIaMEHTapHOM HAJ[30py HAJl IOCIOBMMa Be3aHuM 3a EY mokasyjy na, mro
ce uze aabe o Menutepana ka ceBepy EBporme, To mapmaMeHTapHH HAI30D
noctaje omtpuju.8 Y cBakoM ciyudajy, O/TyKa O YOTpeOH MEXaHH3Ma PaHOT
ymno3opewma Ouhe BHIle MOCIEAUIA TONUTHYKUX MPOIIEHA HETO HEKUX
00jeKTHBHUX KpuTepujyma. Harmonannu mapnameHTy apkaBa wianuiia EY u
710 cajia Cy TyMAJHIIA HPHHLIMI CYTICHIMjapHOCTH HA BEOMA Pa3IMuKTe HAuuHe.)
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